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1. FOLLOWING NOTE NO. 363 RECEIVED OCTOBER 22 FROM EXTAFF: 
BEGIN TEXT 

"THE DEPARTMENT OF EXTERNAL AFFAIRS PRESENTS 
ITS COMPLIMENTS TO THE EMBASSY OF THE UNITED STATES OF 
AMERICA AND HAS THE HONOUR TO REFER TO AN INCIDENT ON 
SEPTEMBER 29, 1974, IN WHICH A CANADIAN CITIZEN, 

MR. EDWARD GROSS OF GLEN BAIN, SASKATCHEWAN, AFTER 
LANDING HIS AIRCRAFT AT AN AIRSTRIP, PART OF WHICH IS 
INSIDE CANADA, BUT WHICH IS OPERATED BY THE STATE OF 
NORTH DAKOTA NEAR NOONAN, NORTH DAKOTA, WAS FINED A SUM 
OF $25 BY A UNITED STATES BORDER PATROL OFFICIAL. 

"MR. GROSS LANDED HIS AIRCRAFT, ACCORDING 
TO INFORMATION PROVIDED BY HIM TO THE DEPARTMENT AND 
TO THE ROYAL CANADIAN MOUNTED POLICE, ON THE CANADIAN 
SIDE OF THE GRASS STRIP LANDING FIELD LOCATED ON THE 
49TH PARALLEL. THIS HAS NOT BEEN DENIED BY THE 
AMERICAN OFEICIALS CONCERNED AND IN THE AMERICAN 
REPORT ON THIS INCIDENT DATED OCTOBER 2. SUBSEQUENT 
TO LANDING, MR. GROSS WAS CONFRONTED BY A UNITED STATES 
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AIRCRAFT OVER INTO THE UNITED STATES, WHERE HE WAS THEN 
FINED $25 FOR LANDING AT THE AIRPORT WITHOUT PROPER 
PERMISSION. 

"MR. GROSS HAS ASSURED THE CANADIAN AUTHORITIES 
THAT AT NO TIME DID HIS AIRCRAFT TOUCH UNITED STATES 
TERRITORY UNTIL "ORDERED" TO DO SO BY THE UNITED STATES 
BORDER PATROL, AND FURTHER, THAT HIS PURPOSE IN LANDING 
ON THE STRIP WAS TO AVOID ILLEGAL ENTRY INTO THE UNITED 
STATES. THIS APPEARS TO BE CONFIRMED BY THE FACT THAT 
THE U.S. BORDER PATROL MAINTAINS THAT, AFTER LANDING, 

MR. GROSS TAXIED TO THE U.S. BORDER PATROL AUTOMOBILE, 

WHICH WAS LOCATED ON U.S. TERRITORY. 

"IN VIEW OF THESE CIRCUMSTANCES THE DEPARTMENT 
REQUESTS THAT THIS CASE BE FURTHER INVESTIGATED. THE 
SITE IN QUESTION STRADDLES THE BORDER AND IT IS POSSIBLE 
THAT CONFUSION ON DEMARCATION LINES EXISTED IN THE MINDS 
OF BOTH PARTIES. NEVERTHELESS, A SUBSTANTIAL PORTION OF 
THE RUNWAY USED BY MR. GROSS, SUFFICIENT FOR LIGHT AIRCRAFT 
TO LAND, IS CLEARLY IN CANADIAN TERRITORY AND IT WAS WITHIN 
THIS AREA THAT MR GROSS MAINTAINS HE LANDED HIS AIRCRAFT. 

"IT IS THE DEPARTMENT OF EXTERNAL AFFAIRS VIEW THAT, 

REGARDLESS OF WHETHER OR NOT THE UNITED STATES BORDER PATROL 
OFFICIAL WAS ON UNITED STATES TERRITORY AT THE TIME HE 
CONFRONTED MR. GROSS, THAT BORDER PATROL OFFICIAL 
WOULD HAVE BEEN ACTING INAPPROPRIATELY IN ASSESSING A FINE 
AGAINST MR. GROSS FOR FAILING TO FOLLOW U.S. LANDING 
REGULATIONS IN CIRCUMSTANCES EHRER MR. GROSS HAD AT NO 
TIME ENTERED UNITED STATES TERRITORY UNTIL AFTER HE HAD 
LANDED. ASSUMING THAT FURTHER INVESTIGATION CONFIRMS THE 
ABOVE DESCRIPTION OF THE CIRCUMSTANCES OF THE INCIDENT, 

IT IS THE VIEW OF THE DEPARTMENT THAT U.S. REGULATIONS 
CANNOT BE APPLIED TO A CANADIAN AIRCRAFT PILOTED BY A 
CANADIAN AND LANDING IN CANADIAN TERRITORY. THE DEPARTMENT 
IS CONFIDENT THAT U.S. AUTHORITIES WOULD WISH TO PROVIDE 
REDRESS TO MR. GROSS FOR THE FINE LEVIED SHOULD 
FURTHER INVESTIGATION CONFIRM THAT HE LANDED ON 
CANADIAN TERRITORY. 
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"COMPLIMENTARY CLOSE..." END TEXT. 

2. REQUEST GUIDANCE. EMBASSY BELIEVES IT WOULD BE 
USEFUL TO HAVE EXACT TEXT OF STATUTE UNDER WHICH GROSS 
WAS FINED. 

PORTER 
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